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DISTRICT COUHT

DUCHESNE COUNTY, UTAH

JUN 1 0 ,1009

GAYL,E F. McKEACHNIE - 2200

McKEACHNIE LAW OFFICES, P'C'
AttorneYs for Petitioners
P O Box 340
Vernal, Utah 84078
TelePhone (435) 789-4908

,,'*\ils"'bEli'*

flTECEIVED
j',.jiti lb i" "'

ATTORNEY GENERAL
..ioturol Resources Divisior

INTHEEIGHTHJuDICIAI,DISTRICTcoURToFDUCHESNEcoUNTY

STATE OF UTAH

]N THE MATTER OF THE GENERAL

DETERMINATION OF AT-.,]-' THE

RIGHTS TO THE USE OF WATER

BOTH SURFACE AND UNDERGROUND

WITHIN THE DRAINAGE AREA OF

THE UINTAH BASIN IN UTAH

ORDER APPROVING THE 2O08

COMMISSIONER'S REPORT, 2OO9

BUDGET AND APPOINTING THE 2OO9

RIVER COMMISSIONER FOR THE

LAKE FORK RIVER, YET'I'OWSTONE

RIVER AND SAND WASH CREEK

Docket No. 3070
Judge John R. Anderson

Thismattercamebeforet'heCourtonthePETITIONToAPPRoVE

2o0SCOMMISSIoNER,SREPoRT,2oogBUDGETANDSCHEDUI-,EoF

ASSESSMENTS, 2OOg SCHEDULE OF DISTRIBUTION AND REQUEST TO APPOINT

THE 2009 RIVER CoMMISSIONER FoR THE LAKE FORK RIVER AND YEL],oWSToNE

RrvER AND 
'AND 

wAsH SREEK, filed by L,ynn Burton, chairman of the

CommitteefortheT,akeForkRiver,Yel}owstoneRiverandSandWash

creek, pursuant to utah code Ann. s73-5-1 et' Seq" petitioning Lhe

Courttoapprovethecommit,tee,s2003report,2oogbudget,appoint

aRiverCommrssionerfor2OOg,authorizeitLoappointaninterim

River commissioner and approve it s 2009 schedule of Distribution of

WatersofLakeForkRiver,Yel]-owstoneRiverandSandWashCreek.



The court having consj-dered the matter, notice having been given to

affectedparties,andtheCourtbeingfullyinformedlnthis

matter, enters this order'

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1'Thatthe2OOBreportoftheadminist.rationofthewaters

oftheLakeporkRiver,YellowstoneRiverandSandWashCreekis

approved, as submitted and filed herewith'

2.Thatthe2oogbudget'withscheduleofassessmenLs'is

approved, as submi-tt'ed' and attached hereto as "Exhibit A" '

3. That L,eland L. carter is appointed to serve as River

Commissionerofthe],akeForkRiver,YellowstoneRiver,andSand

Wash Creek, for a period of one (1) year'

4.ThattheCommitteefortheLakeForkRiver,Yellowstone

River, sand wash Creek is authorized to appoint a temporary

replacemencshou]dtheRiverCommissionerbeunabletocompletethe

one (1) Year term'

5.Thattheproposed2o}gscheduleofDistribut-ionofWaters

ofthe],akeForkRiver,YellowstoneRiver,andSandWashCreekis

approved,assubmittedandattachedheretoas"ExhibitB"'

6.Thatthefollowingprovisionssetforthinthel-998

Interim order be reaffirmed and made effecLive for the year 2009:

a.ThattheRiverCommissionerbedirectedt.od'istributethe

waLer of t.he streams and reservoirs invoLved in accordance with

this courL's Interim order and to do all things necessary for the



properandcorrectmeasuremenL,diversionanddistributionofsaid

waterg,inaccordancewj-ththeDecreesoft,heFederalDistrict

Court and state laws '

b.ThattheRiverCommissionerisdirectedtoconferwith

thecommj.tteeindevelopingaschedulefordist.ributionofwaLer,

specifically, the manner in which the waters of the Lake Fork

River, Yellowstone River and Sand Wash Creek' and their

tributarles, should be distributed' after consultation with the

StateEngineer,andshallsubmitanannuallnterimDistributron

Order to this Court for its consideration'

c.ThattheRiverCommissionerisdirectedtodeliverand

distributethewatersofsuchnon-FederalwaterrightsintheLake

ForkRiver,Ye}lowstoneRiver,andSandWashCreek,inaccordan'ce

withLheproposedScheduleofDistribution,attachedheretoas

"Exhibit B" '

d'ThatthewatersfortheFederalandnon-Federalwater

rightsbeoistributedinaccordancewiththeiermsandlirc.itatr-ons

ofthetg23FederalCourtDecreesincasesnumbered443.Tand44]-8'

e.ThattheRiverCommissionerisinstrucLedtoworkwith

the committee t.o prepare a recommended budget for the next year'

Saidrecommendedbudget,ist,ocontainassessmentstobemade,

monies to be received' along with a report of expenditures '

f.ThattheRiverCommissionerisauthorizedtomanagethe

budget,toimplementtheorderedassessmentsandcollectionof



assessed amounts from the non-Federal water user organizations or

waterusers,andrequestassessmentandcollectionfromtheBureau

of Indian Affairs on the uintah Indian Irrigation ProjecL' in

accordancewiththeapprovedbudgetandscheduleofassessments.

g. That any person or entJ-ty' that is a water user in the

subjectrirzers,oroLherwiseaffectedbytheactionsoftheRiver

Commissioner,ftdYpetj.tionandappearbeforethi-sCourt(aboutthe

assessmentamounts,themannerinwhichthewaterisdistributed

and/or any oLher claim relating to the distribution of water) ' In

theeventthereisaviolat'ionoftheCourt,sorderoranypartof

thisPetitiono]',j'ntheopinionoftheRiverCommissioner,the

occurrenceoftheunauthorizeduseofwater,theRiverCommissioner

isdirect.edtorecommendtot'hisCourLasolut'iontotheproblem,

includinganyremedytobeimposedontheunauthorizedwateruger

or violat.or of the Order '

h. That if a non-Federa] water

assessmentsl-evied,whendue'thatwater

be Prohibited'

DATED ThiS day of

user f ail-s to PaY any

users furLher use of water

nderson



MAILING CERTIF]CATE

I, Tina L. HemstreeL, an employed by the office of McKeachnie

Law Offices, p. C. attorneys for Petitioners herein and hereby

certify that I served the attached ORDER APPROVING THE 2008

COMMISSIONER'S REPORT, 2OO9 BUDGET, A}trD APPOINTING THE 2OO9 RIVER

COMMISSIONER FOR THE I,AKE FORK RIVER, YE],LOWSTONE RIVER AND SAND

WASH CREEK by placing a true and correct copy thereon in an

envelope addressed to:

LYNN BURTON
COMMITTEE CHAIRMAN
STAR ROUTE BOX 140
TALMAGE UT 84073

WILI,IAM R MCCONKIE
OFFICE OF THE SOLICITOR
I25 S STATE STREET
SALT LAKE CITY UT 84138

ASSOCIATED WATER USERS
DRY GULCH TRRIGATION
P O BOX 255
ROOSEVELT UT 84066

,JOHN K MANGUM
ASSISTANT U S ATTORNEY
185 S STATE STE 4OO

SALT LAKE CITY UT 84111

LEE SIMMS
WATER RIGHTS DIVISION
P O BOX 145300
SALT LAKE CITY UT 84IL4-5300

NORMAN JOHNSON
ASSISTANT ATTORNEY GENERAL
1.594 WEST NORTH TEMPLE #3OO
SALT LAKE CITY UT 84L1-4-6300

LYNN HANSEN LEI-.,AND L CARTER

IRRIGATION SYSTEMS MANAGER RIVER COMMISSIONER

UINTAH AND OURAY AGENCY P O BOX 4
P O BOX l-30 F-OOSF'VELT UT 84066
FT DUCHESNE UT 84026

sealed, with firstand deposited the same,

thereon, in the United States mail at Ve

class postage

dI, Utah, oD

prepaid

the ig

day of 4 t,t*- , 2009 .

/
Tina L. Hemstreet



Appropriator

Crystal Ranch
Dry Gulch lrr. Co

Uintah Area
Lake Fork Area

Farnswotlh Canal & Res. Co.

Hanson, Gordon FamilY

Hartman, J. Bruce
Lake Fork lrr. Co.

Lake Fork Western lrr. Co.

Lusty Cattle lnc.

Monarch Canal & Res' Co

Roosevelt CitY

Rowley Ditch
Sandwash lrrigation Co.

South Boneta Ditch Co.

TN Dodd lrr. Co.

Uteland

Total Associated Water

Uintah Project

Total Entire SYstem

Assessment for 2009
Budget

2008 Amount
Diverted Ac.Ft.

I

16,048
57,025
21,895

EN

362
4,173
4,236

17

227
428

14
'1,946

1,241
627

2,350

1 10,648

41,342

151,990

2009
Assessment

$ 3.79

$ 6,765.42
$ 24,040.25
$ 9,230.36
$ 21.08
$ 152.61

$ 1,759.23
$ 1,785.79
$ 7.17
$ 95.70
$ 180.43
$ s.eo
$ 820.38
$ 523.17
$ 264.33
$ 990.70

$ 46,646.30

$ 17,428.70

$ 64,075.00



Approved Budget 2009

Salary
Off river automation costs

Milage
F.I.C.A
UnemPloYment
Workers ComP. Insurance

Office SupPlY

Association Of Water Users

Equipment, RePairs, Etc

Office O & M
Publish Annual RePod

Phone
PropertY Misc.
Retirernent
Legal Fees

Total

Equipment, RePairs, Etc.

remaining funds

2009 Year

$ 41,o0o.oo
$ 2,000.00
$ 8,190.00
$ 3,300.00
$ 450.00
$ 1,750.00
$ 200.00
$ 1,375.00
$ '1,500.00

$ 2,000.00
$ 160.00
$ 900.00
$ 100.00
$
$ 1 ,'150.00

$ 64,075.00

5,790.37 *

*remaining funds of Equipment, Repairs, Ect will be used to pay off 2025 automation

obligations
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